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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a) because they fail to show (1 ) 
a sliding rod activation means and (2) an attachment means for connecting the control 
unit of said activation means as described in the specification. Any structural detail that 
is essential for a proper understanding of the disclosed invention should be shown in 
the drawing. MPEP § 608.02(d). Corrected drawing sheets in compliance with 37 CFR 
1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and infonned of any required 
con-ective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 
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Claim Objections 



2. Claims 4 and 5 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in Independent fonri. Claim 4 is 
dependent on Claim 3 which claims a sliding rod being activated by an actuation 
means. Claim 4 gives suggestions for said actuation means, but does not limit it to only 
those suggestions. Thus not further limiting the previous claim. Claim 5 depends on 
the objected Claim 4 and includes all the limitations of that claim and is therefore 
objected. 

C/a/m Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this OfTice action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Gmham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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5. Claims 1-5 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hanson (6,158,546) in view of House (3,076,521), and further in view of Yuen 
(4,428,453). 

With respect to Claim 1, Hanson describes an exhaust muffler comprising an 
outer cylinder and inner resonator creating a muffler chamber having an entrance port 
through which gases enter. Hanson further describes an inner resonator having a 
plurality of holes along its length with a secondary resonator between said inner 
resonator and exit port (See Figure 1 and supporting specification). 

Hanson fails to describe a resonator cone to divert gases; a moveable plug to 
vary surface area for exiting gases; a sliding rod to actuate said moveable plug; and an 
annular passage surrounding said moveable plug to increase surface area for exiting 
exhaust gases. 

House describes an exhaust muffler with a resonator cone and moveable plug 
creating an annular passage when said moveable plug is in an open configuration, 
increasing exit surface area and decreasing surface area when said moveable plug is in 
a closed configuration (See Figure 1 and supporting specification). 

House falls to describe a sliding rod to actuate said moveable plug. 

Yuen describes a sliding rod for means of actuation (See Figure 1, #5). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the muffler of Hanson by incorporating a resonator cone 
and a moveable plug in view of House in order to more efficiently divert the flow of 
exhaust to the muffler chamber and create an annular passage and vary the surface 



Application/Control Number: 10/723,816 Page 5 

Art Unit: 2837 

area of the exit port in order to acquire a desired level of sound exiting said muffler 
respectively. Furthermore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to add the sliding rod of Yuen to the mufflers of 
Hanson and House in order to actuate the moveable plug from outside of the muffler 
enclosure. 

With respect to Claim 2, this is a method claim dependent on an apparatus claim 
which is given little patentable weight as the method of use does not add a structural 
limitation to the apparatus claim as described by Hanson over Hall, in further view of 
Yuen. 

With respect to claim 3, as applied to Claim 1 above, Yuen describes a sliding 
rod being activated by a manual actuation means (See Col. 2, Lines 4-6). 

With respect to Claim 4, as applied to Claims 1 and 3 above, the contents of the 
claim recommended selections from a group but not limited to that group. As such, the 
manual actuation means is within the scope of the claim language and is previously 
taught by Yuen (See Col. 2, Lines 4-6). 

With respect to Claim 5, as applied to Claims 1 , 3 and 4 above, Yuen describes 
an attachment means provided for said actuation means in the fonn of a moveable 
sliding rod protruding from the muffler apparatus, allowing the user to grasp said 
moveable rod, thus creating an attachment means to manually actuate said moveable 
rod (See Col. 2, Lines 4-6). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the mufflers of Hanson and House in view of Yuen by 
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incorporating tlie sliding rod, actuation means for said sliding rod, and attachment 
means for said actuation means in order to adjust tlie position of the moveable plug 
from outside of the muffler enclosure. 

With respect to Claims 7 and 8, as applied to Claim 1 above, Hanson describes 
supporting segments for an inner resonator within the center of an outer cylinder, as 
well as supporting segments for a secondary resonator within said outer cylinder (See 
Figure 1, #16, #18, #32, #34). 

With respect to Claim 9, as applied to Claim 1 above, Hanson describes a 
secondary resonator having a horn like ending (See Figure 1 , # 42). 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hanson in 
view of House as applied to Claim 1 above, and further in view of Murray (3,219,144). 

Hanson and House are relied upon for the reasons and disclosures set forth 

above. 

Hanson and House fail to describe a cylindrical seal for means of sealing the 
area between the outside of said inner resonator and the inside of said moveable plug 
as required by Claim 6. 

Murray describes a cylindrical seal which seals the area between said inner 
resonator said moveable plug (Figures 1 and 3, #6; Col. 2, Lines 8-10). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated a seal between the resonator and moveable 
plug to allow said plug to slide smoothly as opposed to the friction that would be caused 
in absence of said seal. 
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Conclusion 



6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pertinent arts of record related to exhaust mufflers are disclosed 
in the PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeremy A. Luks whose telephone number is (571) 272- 
2707. The examiner can normally be reached on Monday-Friday 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Martin can be reached on (571) 272-2107. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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